Attached we have prepared a simple blank letter to request traffic school for
people who contested their traffic ticket and were found guilty.

In majority of the cases the courts will allow a person to take traffic school
even after being found guilty. Actually, the courts will mail out the
permission for traffic school and the request forms with the notice of verdict
(TR-215), if the verdict is guilty. In rare occasions, the court may deny a
person to take traffic school even if the person is eligible for traffic school.
For those cases, we have prepared a simple blank letter to request traffic
school citing Section 42005 vc and the court case People v. Wozniak.

Just print the letter and enter the relevant information on the letter and send
the letter to the traffic court address as it appears on your traffic ticket. We
strongly recommend using registered or certified mail with return receipt
requested. Once you receive the receipt from the US postal service, keep it
in a safe place. For more information about traffic tickets, traffic school and
how to fight traffic tickets in traffic court or by trial by declaration go to our
website or give us a call:

Website address: www.2FixYourTrafficTicket.com
Toll Free Telephone: 877-814-7542

Toll Free Fax: 866-853-4939



Superior Court of California

Dear Sir/Madam,

Please accept this correspondence as my formal request for traffic school. |
have filed a Trial by Written Declaration that was denied by this court. In
lieu of pursuing a court trial 1 would like to go to traffic school. However, |
have been unsuccessful in obtaining traffic school through the Clerk of the
Court or the on-line service and/or phone service.

| am asking for permission to attend traffic school as set forth in People v.
Wozniak and CVC Section 42005 that specifically addresses the courts
potential abuse when denying a request after trial by written declaration to
attend traffic school. The related information to complete traffic school for
the following traffic citation is a follows:

Name:

Address:

Telephone #:

Citation #:

Citation Date:

In advance, | would like to thank you for your cooperation.

Sincerely,




People v. Wozniak (1987) 197 Cal.App.3d Supp. 43, 243
Cal.Rptr. 686

[Crim. A. No. 25132. Appellate Department, Superior Court, Los Angeles. December 15, 1987.]
THE PEOPLE, Plaintiff and Respondent, v. ERIC N. WOZNIAK, Defendant and Appellant
(Opinion by Soven, J., with Cooperman, P. J., and Newman, J., concurring.)

COUNSEL

Eric N. Wozniak, in pro. per., for Defendant and Appellant.

Ira Reiner, District Attorney, Arnold T. Guminski and Martha E. Bellinger, Deputy District
Attorneys, for Plaintiff and Respondent.

OPINION
SOVEN, J.

Defendant was convicted of speeding in violation of Vehicle Code section 22350. The officer
testified that defendant was driving 52 miles per hour in a 35-mile-per-hour zone. After the
officer and defendant testified, defendant asked to attend traffic school.

The statement on appeal states: "The Court then informed the defendant that it was not possible
to attend traffic school after receiving a trial. The Judges had adapted [sic] the policy that traffic
school is available before trial as an alternative to trial."

[1] Vehicle Code section 42005, subdivision (b), provides that "[i]n lieu of adjudicating a traffic
offense, and with the consent of the defendant, or after conviction of a traffic offense, the court
may order any person issued a notice to appear for a traffic violation to attend a traffic violator
school ...." (Italics added.)

Section 42005, by its terms, envisions the possibility of traffic school either before or after
conviction. fn. 1 Moreover, independent of the particular [197 Cal.App.3d Supp. 45] language
of section 42005, this court held in People v. Enochs (1976) 62 Cal.App.3d Supp. 42, 43-44 [133
Cal.Rptr. 363], that a court's discretion to grant or deny a request for traffic violator school did
not encompass a blanket refusal to permit traffic school to all defendants who requested traffic
school after trial: "To grant or refuse a request for traffic school on such an arbitrary basis is a
clear abuse of discretion by the trial court. Such discretion must be ‘governed by legal rules to do
justice according to law." [Citations.] A decision based on the order in which a defendant made
his requests is not one grounded in 'legal rules to do justice according to law.'

"The trial judge has the power to order defendant to attend traffic school. If the trial judge
believes that a defendant's circumstances indicate that a defendant would benefit from attending


http://www.helpigotaticket.com/cases/wozniak.html#B1025�

school, such attendance should be authorized. The question of such imposition should not be
affected by the order in which plea, explanation and request (for school) are presented. To decide
on defendant's entitlement to traffic school on the basis of the order of presentation rather than
the facts of the case is capricious and arbitrary."

In summary, both the present language of Vehicle Code section 42005 and People v. Enochs,
supra, 62 Cal.App.3d Supp. 42, decided more than 11 years ago, require trial courts to consider
the merits of a defendant's request for traffic violator school whether that request is made before
or after conviction. The trial court in this case abused its discretion in relying on a court policy to
deny any defendant permission to attend traffic violator school after conviction.

The judgment of conviction is affirmed. The case is remanded to the trial court with directions to
set the matter for a hearing to consider and decide defendant's request for traffic violator school
consistent with the views expressed in Enochs and in this opinion.

Cooperman, P. J., and Newman, J., concurred.

FEN 1. Section 42005, as enacted in 1968, provided that the "court may order any person
convicted of a traffic violation to attend a school for traffic violators ...." (Stats. 1968, ch. 1192, §
21, p. 2265.) This portion of section 42005 remained in effect until 1984. (See Stats. 1975, ch.
844, § 3, p. 1910.) In 1984, subdivision (a) of section 42005 was amended to provide for traffic
violator school "[i]n lieu of adjudicating a traffic offense, and with the consent of the defendant
... (Stats. 1984, ch. 1037, § 5, pp. 3596-3597.) The provision for traffic school after conviction
was added in 1985. (Stats. 1985, ch. 396, § 23.)

[End of Volume 197 Cal.App.3d]
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